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(A} ,1f@raUT her 3r#l arr a war ]
Anfc p~rson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owmg way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

(i)
where one of the issues involved relates to place of supply as perSection 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(ii)
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii} Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnreut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed againstwithin seven days of filing FORM GST APL-OS online.

(i}
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying 

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining . amount of Tax in dispute, in
addition to the.amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

{II} The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.

(C) 3a 3@4a frantr at 3rd aJff@@a,v«i«fa nrga, Para sta4raa waaaf a
arc, art«astf arr tang»rw»tie-log,@}, raa %i,_,,,. >- S);

For elaborate, detailed and ttestlrojs6fj$f@@alt} nine of appeal to the =prelate au«horny, the
appellant may refer to the webs1t~ !!vww.core:gov.1 Tl
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ORDER-IN-APPEAL

M/s. Abaj Technologies Pvt. Ltd., 503, 5" Floor, Venus Atlantis,
Besides Shell Petrol Pump, Prahlad Nagar Road, Anand Nagar, Ahmedabad 
380 015 (hereinafter referred to as the 'Appellant') has filed the present three
appeals on dated 18.04.2022 against the order in FORM ASMT-13 Order N,

(1) 3CEEWS0801S102100006 dtd. 22.10.2021, (2) 20211164WS080000B966

dtd. 03.12.2021 and (3) 3CEEWS0801S022200005 dtd. 24.02.2022
(hereinafter referred to as the 'Impugned Orders') passed by the
Superintendent, CGST, Range-I, Division VIII, CGST, Ahmedabad South
(hereinafter referred to as the 'Adjudicating Authority).

2. Facts of the case in brief is that 

System Generated Notices were issued to the appellant on 25 09 2021- . I26.10.2021, 25.11.2021, 27.12.2021, 26.01.2022 and 26.02.2022 in
Form GSTR-3A for non filing of GSTR-3B returns. The impugned orders
were passed under Section 62 in Form ASMT-13 dated 22.10.2021,
03.12.2021 and 24.02.2022.

- Amount assessed and payable as per ASMT-13 Order dated 22.10.21:
Tax Turnover Tax Period Tax Interest PenaltyRate
As per Rs.9, 75,26,082/- August Rs.19997688/ @18% TIl date of As applicableGSTR 1 2021 payment of tax

- Amount assessed and payable as per ASMT-13 Order dated 03.12.21:
Tax Turnover Tax Period Tax Interest PenaltyRate
As per Rs.2, 70, 00,000/- October As per rules/ as @18% TIl date of As applicableGSTR 1 2021 applicable payment of tax

- Amount assessed and payable as per ASMT-13 Order dated 24.02.22:
·Tax Turnover Tax Period Tax Interest PenaltyRate
As per Rs.2,21,68,886/ September Rs.48, 16,833/- @18% Till date of As applicableGSTR 1 2021 (As per GSTR- payment of tax

1 filed by
taxpaver)

- As per DRC-07 dated 11.02.2022 (Summary of Order)
Tax Period : August 2020 - August 2021
Details of Demand :

1 Amt. in Rs.)Tax Turnover Place of Act Taxi Interest Penalty Fee Others TotalRate supply Cess(%)
12 140016 Guiarat IGST 16802 1193 16802 0 0 3479718 20667280 Guiarat IGST 3720110 264179 3720110 0 0 770439928 6605106 Guiarat IGST 1849430 131335 1849430 0 0 383019518 1737034 Guiarat CGST 312666 22204 312666 0 0 .-64753628 811112 Guiarat CGST 227111 16128 227111 0 0 • 647035p0%0.N\18 1737034 Gujarat SGST 312666 22204 312666 0 0 %647636e \28 811112 Gujarat SGST 227111 16128 227111 0 0/..Sr 47093350, 1TOTAL 6665896 473371 6665896 2%r's j°o .s ·

x
..
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- As per DRC-07 dated 28.02.2022 (Summary of Order)
Tax Period : September 2021
Details of Demand :

(Amt. in Rs.)Tax Turnover Place. of Act Taxi Interest Penalty Fee Others TotalRate supply Gess(%)
18 78217 Guiarat IGST 14079 910 14079 0 0 2906818 6913168 Gujarat CGST 1244370 80390 1244370 0 0 256913018 6913168· Gujarat SGST 1244370 80390 1244370 0 0 256913028 4132167 Guiarat CGST 1157007 74746 1157007 0 0 238876028 4132167 Gujarat SGST 1157007 74746 1157007 0 0 2388760TOTAL 4816833 311182 4816833 9944848

- The order in Form ASMT-13 dated 22.10.2021 was received by them on

11.02.2022 and Form DRC-07 dated 11.02.2022 was uploaded on website

and viewed by them on 11.02.2022. The ASMT-13 Order dated 03.12.2021
was received by them on 22.01.2022. The ASMIT-13 Order dated 24.02.2022

was received by them on 28.02.2022 and Form DRC-0T dated 28.02.2022
was uploaded on website and viewed by them on 28.02.2022.

- In reply, they have submitted the GSTR-3B Returns on 29.03.2022 by

making payment of Tax arid late fees i.e. within 46 days (i/r. order dtd.
22.10.21), 66 days (i/r. order dtd. 03.12.21) and 30 days (/r. order dtd.
24.02.22) of services of the assessment orders. Interest is also paid by them.

- They approached the department by mailing a letter dated 06.04.2022
requesting them to consider the said assessment orders as deemed to have
been withdrawn as all due dates are extended by virtue of decision of
Hon'ble Supreme. Court of India in suo moto writ (Civil) No. 3 of 2020 final
order dated 10.01.2022. However, nothing has been heardfrom department

. .

side. Being aggrieved by the said order they preferred the present appeals on
the fallowing grounds :

- Hon'ble Supreme Court has pronounced the following order 
o The Order dated 23.03.2020 is restored and in continuation of the

subsequent orders dated 08.03.2021, 27.04.2021 and 23.09.2021, it

is directed that the periodfrom 15.03.2020 till 28.02.2022shal standcarea;Ko' er«a. P,excluded for the purposes of limitation as may be.prescribe. ; der
M» <>an.Y general or special laws in resnect oF' all 1'udic ·c1,t fJr q~~·:-~~\~ i-j "! ,. ial

± J t' t., ». €. ed. ~'o -~ <l'procee ngs. , s.
"v 4·o"°

¢

- As per impugned orders, if appellant furnish the returns within a period of

30 days from the date of the service of the order, the order shall be

deemed to have been withdrawn, otherwise proceedings shall be initiated
against the appellant after the aforesaid period to recover the
outstanding dues.

3. Being aggrieved with the impugned orders the appellant has filed
the present three appeals on 18.04.2022 wherein stated that 
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o Consequently the balance period of limitation remaining as: of
p

03.10.2021, ifany shall become available with effectfrom 01.03.2022
o In cases where the limitation would have expired during the period

between 15.03.2022 till 28.02.2022 notwithstanding the actual
balance period of limitation remaining, all persons shall have a
limitation period of 90 daysfrom 01.03.2022.

o In the event the actual balance period of limitation remaining, with
effect from O1.03.2022 is greater than 90 days, the longerperiod shall
apply.

- The benefit of provisions of Section 62(2) should be provided to them as a

valid return is furnished within thirty days of the service of the assessment
order under sub-section (1).

- Principle of natural justice is not fallowed in passing the order as the order is

passed without issuing any show cause notice and the entire proceedings
has been done by assessing authority is vague and against principle of
natural justice. Hence, it deserves to be quashed and set aside.

- Entire Taxc·Interest and Late fee is paid now. Main reason for delay in filing

of return is serious financial crisis and nothing else. During this tough time of
financial crises ifnow penalty is levied it would be harsh on them.

In view of above submissions, the appellant has made prayer that Tax,
Interest and Late Fees paid by them so, Interest as demanded on gross liability
and penalty be waived.

4. Personal Hearing in the matter was scheduled on 10.10.2022 &

10.11.2022, no one appeared on behalf of appellant for personal hearing on
both date of PHs. Thereafter, Personal Hearing was held on 22.11.2022
wherein Mr. Pinkesh U. Thakkar appeared on behalf of the 'Appellant' as
authorized representative. During PH he has stated that they have nothing
more to add to their earlier submissions till date.

Discussion and Findings:
S(i). I have carefully gone through the facts of the case available
on records, submissions made by the 'Appellant' in the Appeals Memorandum.

I find that as the appellant failed to file the GSTR 3B returns in time, the GST
department has issued notices under form GSTR 3A. Since, the appellant has
not filed the pending returns the Adjudicating Authority has issued the
'impugned orders' i.e. Assessment Orders in FORM GST ASMT-13 in terms of

provisions of Section 62 of the CGST Act, 2017. Thereafter, the adjudicating
authority has issued the summary of the order in FOR9t@Sl DRC-07 dated

, .£A s cove,11.02.2022 & 28.02.2022. According, vde imuogg%9grel adjudicating
authority has assessed the tax ttay wth interestig/? gag"ff

5$$9,vo .vs ·
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Further, before deciding the issue of filing the appeal onS(ii)..

merits, it is imperative that the statutory provisions be gone through,
which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. - (1) Any person

aggrieved by any decision or order passed under this Act or the State

Goods and Services Tax Act or the Union Territory Goods and Services

Tax Act by an adjudicating authority may appeal to such Appellate
!

Authority as may be prescribed within three months from the date on
which the said decision or order is communicated to such person.

. (2) .

(3) .

(4) The Appellate Authority may, if he is satisfied that the appellant was

prevented by sufficient cause from presenting. the appeal within the

aforesaid period of three months or six months, as the case may be, allow
it to be presented within a further period of one m·onth.

5(iii). I observed that in the instant case the appeals has been

filed by delay from the normal period prescribed under Section 107(1)

of the CGST Act, 2017. I find that though the delay in filing the appeal
is condonable only for a further period of one month provided that the

appellant was prevented by sufficient cause from presenting the appeal

is shown and the delay. of more than one month is not condonable
under the provisions of sub section (4) of Section 107 of the Central
Goods and Service Tax Act, 2017.

5(iv). However, in the above context, I find that the Hon'ble
Supreme Court has passed order on 10.01.2022 in matter of
Miscellaneous Application No. 21 of 2022 in M.A. 665 of 2021, in

SMW(C) No. 3 of 2020. Hon'ble Supreme Court vide Order dated
10.01.2022 ordered that for computing period of limitation for any suit,
appeal, application or proceedings the period from 15.03.2020 till
28.02.2022 shall stand excluded and consequently balance period of
limitation remaining as on 03.10.2021 If any, shall become available with

effect from 01.03.2022 and that in cases where the limitation would have

expired during the period from 15.03.2020 till 28.02.2022 notwithstanding
the actual balance period of limitation remaining, all persons shall have a
limitation period of 90 days from 01.03.2022.

5(v). In the present matter, the "impugned order " are of,s,%% »,dated 22.10.2021, 03.12.2021 & 24.02.2022 so, the or#la?a,peal
period of three months were available up to 21.01.2d2] o563.
23.05.2022 respectively. whereas, in the presenf it lsf, ere

· .s" ·
x
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appeals are filed on 18.04.2022. However, in view of above order of

Hon'ble Supreme Court as discussed in above paras, the present
appeals are considered to be filed in time. Therefore, I find that all the
present appeals are filed within stipulated time limit.
Accordingly, I am proceeded to decide the case.

6(i). The appellant in the present appeal has mainly contended that
their product being Television HSN Code 85287218 taxed at 28% and being

luxurious item and' due to Corona Pandemic, company faced serious issues
regarding financial crisis; that therefore they were unable to file GSTR 3B

returns. The appellant is further contending that the ASMT - 13 orders were

received by them on 11.02.2022, 22.01.2022 and 28.02.2022 respectively,
and in reply they have submitted the GSTR 3B returns on 29.03.2022 by
making payment of Tax and late fees within 46 days, 66 days and 30 days
respectively, of service of assessment orders. Further, I find that the appellant

has submitted in their submission that by mailing a letter on 06.04.2022 they

requested to the department to consider the said assessment orders as

deemed to have been withdrawn as all due dates are extended by virtue of
order dated 10.01.2022 of Hon'ble Supreme Court in SMW(C) No. 3 of 2020.

Further, I find that the appellant in the present appeals also contended
that by considering the above order of Hon'ble Supreme Court the return

filed by them should be considered as filed within thirty days of the
services of assessment order by extending benefit of Section 62(2) of the
CGST Act, 2017.

6(ii). Since, the appellant failed to file the GSTR 3B Returns even after
issuance of notices to them under Form GSTR 3A and subsequently

department has issued the ASMT-13 order it is imperative that the statutory
provisions be gone through, which are reproduced, as under :
" Section 62. Assessment of non-filers of returns.
(1) Notwithstanding anything to the contrary contained in section 73 or section 74,
where a registered personfails to furnish the return under section 39 or section 45, even
after the service ofa notice under section 46, the proper officer may proceed to assess
the tax liability ofthe said person to the best ofhis judgement taking into account all the
relevant material which is available or which he has gathered and issue an assessment
order within a period offive yearsfrom the date specified under section 44forfurnishing
ofthe annual returnfor thefinancial year to which the tax notpaid relates.
(2) Where the registered person furnishes a valid return within thirty days ofthe service
of the assessment order under sub-section (1), the said assessment order shall be
deemed to have been withdrawn but the liability for payment of interest under sub
section (1) ofsection 50 orforpayment oflatefee under section 47 shall continue.

a uiIn view of above provisions, I find that as the Appellanth.
filed the GSTR3B returns, Assessment Orders were is$gen BS
adjudicating authority and tax liability was assessed in view o
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Section 62 of the CGST Act'2017. On nonfiling of GST Returns, Jurisdictional
officer resorted to assess tax liability on the basis of relevant material record
and information available with the department. Since, the appellant has not
filed the required GSTR 3B Returns even after issuance of "Notice to return

defaulter u/s 46 for not filing return" in Form GSTR-3A, there was no other

option with the adjudicating authority except to pass the Assessment Order

under Section 62 of the CGST Act, 2017.I find that the adjudicating
authority has correctly followed the provisions in case of non filing of returns
and I do not find any force in appellant's submissions in this regard.

6(iii). Further, I find that as per Section 62 (2) of the CGST Act,
2017 it is very much clear that the assessment order u/s 62(1) shall be
deemed to have been withdrawn if registered person furnishes a valid return
within .thirty days of the service of said assessment order. In the present

matter it is on record that the appellant has filed the GSTR 3B returns after

30 days of the service of Assessment Orders i.e. ASMT - 13 and the

appellant is contending that in the light of Order dated 10.01.2022 of the

Hon'ble Supreme Court in SMW(C) No. 3 of 2020, It should be considered

as filed within 30 days of service of assessment order. In this regard, I
find that the Central Board of Indirect Taxes and Customs has issued a

Circular No. 157/13/2021-GST dated 20.07.2021, the relevant portion
of Circular is re-produced as under :

"Clarification regarding extension of limitation under GST Law n terms of

Hon'ble Supreme Court's Order dated 27.04.2021 in Miscellaneous Application
No. 665/2021 in SMW(C) No. 3/2020"

2.2 The matter of extension of period of limitation under Section 1684 of the
CGST Act, 2017 was deliberated in the 43rdMeeting of GST Council. Council,
while providing various relaxations in the compliances for taxpayers, also
recommended that wherever the timelines for actions have been extended by
the Hon'ble Supreme Court, the same would apply.
3. Accordingly, legal opinion was solicited regarding applicability of the
order of the Hon'ble Supreme Court to the limitations of time lines under GST
Law. The matter has been examined on the basis of the legal opinion received in
the matter. Thefollowing is observed as per the legal opinion:
(i) The extension granted by Hon'ble Supreme Court order applies only to quasi
judicial and judicial matters relating to petitions/ applications/ suits/
appeals/ all other proceedings. All other proceedings should be understood in
the nature of the earlier used expressions but can be quasi-judicial proceedin_qs.
Hon'ble Supreme Court has stepped into to grant extensions only with reference
to judicial and quasi-judicial proceedings in the nature of appeals/ suits/
petitions etc. and has not extended it to every action or proceeding under theCGSTAct.

) Por the purpose of counting_"heperiod(s) of imitation for fIna of
appeals before any appellate autortje.Zier the GST La, the Humana»
stands extended tll further orders gs,gg@gel by the Hon'ble Supreme Court
in suo Mou Wnit Petition (cvi) 3largo29.@tae]eider aatea 27h Apr1 2021. Ta

, as on date, the Orders o.f the Hd~blx Su~..':fd!enf:e,,J Jourt apply to appeals, revzews,
revisions etc, and not to original a@jdi_,, 2.9%

x



7
F. No. : GAPPL/ADC/GSTP/1514, 1515 8 1542/2022

(iii) Various Orders and extensions passed by the Hon'ble Supreme Court would
apply only to acts and actions which are in nature of judicial, including quasi
judicial exercise of power and discretion. Even under this category, Hon'ble
Supreme Court Order, applies only to a lis which needs to be pursued within a
time frame .fzxed by the respective statutes.
(iv) Wherever proceedings are pending, judicial or quasi-judicial which requires to
be heard and disposed a.ff, cannot come to a standstill by virtue of these
extension orders. Those cases need to be adjudicated or disposed off either
physically or through the virtual mode based on the prevailing policies and
practices besides instructions if any.
(v) The following actions such as scrutiny of returns, issuance of
summons, search, enquiry or investigations and even consequential arrest
in accordance with GST law would not be covered by the judgment of the
Hon'ble Supreme Court.
(vi) As regards issuance of show cause notice, granting time for replies
and passing orders, the present Orders of the Hon'ble Supreme Court may not
cover them even though they are quasi-judicial proceedings as the same has
only been made applicable to matters relating to
petitions/ applications/suits, etc.
4. On the basis of the legal opinion, it is hereby clarified
that various actions/ compliances under GST can be broadly categorised as
follows: 
(a) Proceedings that need to be initiated or compliances that need
to be done by the taxpayers:- These actions would continue to be
governed only by the statutory mechanism and time limit provided/
extensions granted under the statute itself. Various Orders of the Hon'be
Supreme Court would not apply to the said proceedings/ compliances on part of
the taxpayers.
(b) Quasi-Judicialproceedings by tax authorities:- The tax authorities can
continue to hear and dispose off proceedings where they are performing
the functions as quasi-judicial authority. This may interalia include disposal
of application for refund, application for revocation of cancellation of registration,
adjudication proceedings of demand notices, etc.
Similarly, appeals which are filed and are pending, can continue to be heard and
disposed off and the same will be governed by those extensions of time
granted by the statutes or notifications, if any.
(c) Appeals by taxpayers/ tax authorities against any quasi-judicial
order:- Wherever any appeal is required to filed before Joint/ Additional
Commissioner (Appeals), Commissioner (Appeals), Appellate Authority for
Advance Ruling, Tribunal and various courts against any quasi-judicial
order or where a proceeding for revision or rectification of any order is
required to be undertaken, the time line for the same would stand extended as
per the Hon'ble Supreme Court's order.
5. In other words, the extension of timelines granted by Hon'ble Supreme
Court vide its Order dated 27.04.2021 is applicable in respect of any appeal
which is required to be filed before Joint/ Additional Commissioner
(Appeals), Commissioner (Appeals), Appellate Authority for Advance Ruling,
Tribunal and various courts against any quasi-judicial order or where proceeding
for revision or rectification of any order is required to be undertaken, and is not
applicable to any otherproceedings under GSTLaws.

6(iv). ». In view of above, it is clearly clarified by the CBIC that the
extension of time limit granted by Hon'ble Supreme Court order applies only

to quasi-judicial and judicial matters relating to petitions/ applications/

suits/ appeals/ all other proceedings; that the Hon'ble Supreme Court has
stepped into grant extensions only with referenc . ~ nd quasi-

judicial proceedings in the nature of appeals/ su·~4'·.
0
:,;.'. • and has

1~
Es?
4



«f
t r ayka)

Commissioner (Appeals)
Date: 2.'i?.12.2022

¥

c h ·a«ii .3/7£.«o 
v$ #'9 8
·yf. . F. No. : GAPPL/ADC/GSTP/1514, 1515 & 1542/2022

ii,:
not extended it to every.action or proceeding under the CGST Act. Further, I
find that the CBIC has also clarified that compliances that need to be
done by the taxpayers would continue to be governed only by the

statutory mechanism and time limit provided/ extensions granted under
the statute itself; that the various Orders of the Hon'ble Supreme Court

would not apply to the said proceedings/ compliances on part of the

taxpayers. Therefore, I am of the view that the benefit of extension of time

limit as provided by the Hon'ble Supreme Court vlde order dated 10.01.2022
may not be applicable in the matter of filing of GST Returns, which are
required to be file within the time limit prescribed under CGST Act, 2017. In
the present matter the appellant was failed to file GSTR 3B returns in time'

and even after issuance of ASMT-13 orders the appellant has not filed the

required GST Returns· within 30 days of service of ASMT-13 orders.

Therefore, I am of the view that the appellant 'is not eligible for benefit of
provision of Section 62(2) of the CGST Act, 2017 as claimed by the appellant

in the present appeals. Further, it is pertinent to mention here that the

appeals in respect of ASMT-13 Order dated 22.10.21 8 03.12.21 are also not
I

filed within the prescribed time limit u/s 107 of the CGST Act, 2017;
however, in terms of order dated 10.01.2022 of the Hon'ble Supreme Court

i

the appeals are considered to be filed in time in the present proceedings.

7. In view of the above, I d.o not find any force In the contentions
of the Appellant. Accordingly, I find that the; impugned orders passed by the

adjudicating authority are correct and as Per the provisions of GST law.

Accordingly, I do not find any reason to interfere with the decision taken by
the "Adjudicating Authority" vide "Impugned Orders".

8. In view of above discussion, I reject all the three appeals filed by
the 'Appellant'. . i

:
9. ei4lea@aafarr asf a5ln rfle antfqzrral#a@h fatsag

The appeal filed by the appellant stands :disposed of in above terms.

At .a
1, .'II".\

(Dilip Jadav)
Superintendent (Appeals)
Central Tax, Ahmedabad
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By RPAD
To,
M/s. Abaj Technologies Pvt. Ltd.,
503, 5 Floor, Venus Atlantis,
Besides Shell Petrol Pump, Prahlad Nagar Road,
Anand Nagar, Ahmedabad - 380 015

Copy to :;
1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commissioner, CGST, Ahmedabad South.
4) The Assistant/Deputy Commissioner, CGST, Div-VIII, Ahmedabad South
5) The Superintendent, Range-I, Div-VIII, Ahmedabad South.
6) The Additional Commissioner, Central Tax (Systems), Ahmedabad South22%%me
8) PA file


